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IN THE CIRCUIT COURT OF KANAWHA COUNTY, WES

E-Hu Ot ﬂ.,
Plainnifts, kU
v. CIVIL ACTION NO. 81-MISC-585 %
MATIN, et al,, B e e
il el
Defendants. ¢

AGREED ORDER

Upon sgreement of the parties it is hereby ORDERED that:

}. Care Coordinavors; Thirty-five (35) additional sare coordinators will be funded in
fiseal year 2010 (salary ranges to be ageeod by the parties, compensation will be
reviewed annually to be competitive over fime) 10 provide care coordination
services. These care coordinators should be placed in areas with greatest numbers
of commitnents to stgle hospirals and diversionary placemenis with appropriate
distribution of care coordinators between, mdepandent care co-coordinators and
CBHCs and shall be utilized for prevention of inpatient commitment for
individuals in crisis and/or for individuals who are being or have been discharged
from npatient pgychiatric facilities and 1o prevent recommitment.

2. Residenrial Settings and Day Treamment for Discharees:

(a)  Qver a three year period beginming in FY 2010 (July 1, 2009) DHHR will
provide the following additionsl resources each year for those discharged
from inpatiens psychiatric trearment:

i) In year one, $3.35 million out of the DHHR budge: for 3 group homes
(24 beds), 39 residential slots, and 3 day treatment centers.

11)In year two, $3 million shall be provided out of the DHHR budget.
DHHR shall, in addition to said $3 million, direct any reductions in
diversionary costs from June 30, 2009, up 1o $2 million dollass, to this
item. If said reductians total less than $2 million, DMHR shall actively
seek the additional funding necessary to reach a total of $5 million from
the legislamare. With this $5 million total, DHFIR will provide an
ndditional 2 group homes (16 beds), 52 residential slots, and 2 day
ueatment centars.
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iit)In year three, 3 million shall be provided out of the DHHR budget.
DHHR shall, in addition 1o said $3 million, direct any reductions in
diversionary costs from June 30, 2009, up to $2 million dallars, te this
jtem. If said reductions total less than $2 million, DHHR shall actively
scek the additional funding necessary 1o reach 8 total of 35 million from
the legislature. With this $5 million rotal, DRHR will provide an
additiona) 2 group homes (16 beds), 52 residentiel slots, and 2 day
treatment centers.

The locations of these group homes, suppartive housing slots, and day
wreatment programs will be gzographically dispersed throu gh the state
based on need. Funding will include ongoiag operational costs.

Crisis S1abilization Services;

(8)

(&)

{c)

(d)

(e)

®

DHHR shal! maintain with the CBHCs an adequate nvumbet of crisis
stabilization beds in Bluefield, Princeton, Beckley, Charleston, Huntington

and Parkersburg to meet the need.

AX new and existing crisis stabilization units, DHHR, will utilize State
funds 1o reimburse all crisis stabilization services (at the Medicaid rate)
that are provided to all cherity care eligible individuals (this includes
enrollaes in the Mountain Health Choices Basic Flan).

The staturory CBHCs have a gatekeeping fole at the probable cause stage,
as specified in statute and BHHF has the legal ability 1o develop policy
further implement said role, which shall be exervised;

The statutory Community Behavioral Health Centers (CBHCs) shall
receive patients at crisis stabilization units who have been taken info
custody when deemed appropriate by the CBHC. Under West Virginia
Code section 27-5-1 cyseq. being vaken into custody 1o & “mental health
facility,” “community mental health center,” o “community menial health
facility,” may be made by a mental hygiene commissioner based on the
client’s needs without regard to the locked or unlocked staws af the wnits.

DHIIR shall allow crisis stabilization beds to be used also as step-down
for individuals leaving inpatient facilities and for community diversions
from inparient care, to be reimbursed at an appropriate rate for these
services.

Meetings will be held with representatives from providers, prosecuting
anorneys, defense attorneys, menfal hygiene commissioners and BHHF 10
develop a method for using crisis services in lisu of hospitalization.
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A memorandum of understanding vAll be entered into between providers
and the BHHF 10 develop understandings ragarding the certifieatian
process; a collgboration between the haspitals and the compiehensive
cemters, assessment process botween the legal system and providers; use of
commuunity supports; gate keeping role of the centers; needs for
alternatives to crisis beds, such as detention units; reintroduction of
housing coordinators; and prior awthorizations.

()  DHHR will not use charity care dollars for hospitalizations where WVMI
has denied authorization for continved stay. All ¢are deemed not
medically necessary by an independent utilizarjon management vendor
may niol be xeimbursed using charity vare dollavs. All use of charity care
dollars will be subject to prior authorization.

. Chinic and Rehabijlitation Services:

()  DHHR shsll dedicare a muinimurmn of $1.5 million in state funds 1o increase
the Medicaid reimbursement rates for ¢linic and rehabilivation mental
health services a; identified in Anachment A. Thereafter, DHHR shall
develop and implement an annual rate review process similar to the
procass used for RBRVS reimbursement,

()  Modify wtilization management guidelines for clinic and rehabilitation
services to maximize availability of those services within the federal
regulations. To this end, DHHR shall (1) modify the swate plan o allow
individuals with a diagrosis of mild mental retardation to access ACT and
(2) direct APS to roll back reimbursemenss only to the date that the patient
stopped meeting reimburseman eriteria and not for the entire
authorization period,

. Highland Center: Beginning on July 1, 2009, DHHR shall create the Highland

Hospiral Assessment and Evaluation Center to provide intensive assessment and
referral sexvices for 72 hows prior to commitment for those for whom the mental
hygiene process has been initiaed.

. Oversight of Commimmenty: Beginning on July 1, 2005, DIHHR shall provide

oversight for individuals who have been committed to either public or private
hospitals through (a) the implementation of a conswmer tracking system; (b) a
tracking Memorandum of Understanding, and (¢) oversight by the Office of the
Ombudsman for Behavioral Health, which will employ at least one full-time
individual to oversee this function no later than Septomber 1, 2009,

7. Co-occuring Disorders: In Fiscal Year 2010, DHHR shell provide $1 million of

dedicated state furds and any additional available Medicaid watch funds
dedicated to intensive outpaticnt programs for adults with co-occuring disorders.
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Prescription Practices: DHHR shall formalize o process to epsure consistent
prescribing practices betwsen inpatient and outpatient physicians, including a
doctor-to-doctor handeff protocol and a state regulation or palicy statement, to be
completed by January 1, 2010. The protacol will be developed with agreement by
Penitioners and the Ombudsman.

Benchmarks: DHHR shall implement benchmarks 1o insure compliance with any
apreements arising out of mediation. Said benchmarks include, but are not
limited 10: (2) reduction in iivoluary commitments; (b) reduction in length of
stay of inpatient hospitalization; and (c) reducftion in inpatient readmission rate.

10. Facilides:

{8)  DHFR shall provide for increased pay for direct care workers at Batcman
and Sharpe in order ta (i) be able 1o recruit staff and rewain existing staff
and (i) preclude the practices of mandatory overtime and reliance on
emporary workers (except in exceptional and infrequent contexts). (See
Attachment B.)

()  DHHR will use only full ime employeas working regular shifts or
volwntary overtime axcept in exceptional and infrequent contexts.

{€) A separate wnit will be developed at Bateman Hospiral for dually
diagnosed (substance abuse and menta) iliness) patients by September 30,
2009,

(d)  Bateman and Sharpe Haspitals will fully eomply with W, Vs, C.5.R.
sections 64-59-1 to -20. Periodic review shall be #stablished for
compliance with scctions 64-39-12, <13, -14, <15.1.7, «15.1.12, -15.2, -
15.3, +16.4.2.

(¢)  Five additional security guards will be hired at Bateman Hospiral effective
September 1, 2009.

11. Implementation Oversighr: The implementation of all of the sbove will be

overseen by the Ombudsman for Behavioral Health,

12, Unresolved Issues: There are three significant unresolved issues: (1) restoration

of mental health services for Medicaid eligible patients, including Mowatain
Health Choices participants, to vaditignal levels; (2) modification of utilization
managenent guidelines to maximize availability of those services within the
federal regulations; and (3) reimbursement under Medicaid for clinic and
relabilivation services provided through telemedicine.
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A
ENTERED this 2" day ot ] W\ %ﬂ ,21
o Lonis H. Bloom, Judge
STATEQEWeST VRGA
Agreed by: 1 CATHY S, GATSON, GLERK OF CIRGUT GOURT OF SAID COLATY

AIL-STATE, DOHEBEBYGERHFYT}U\
S T MT.W
/

S, Wagner £tate Bar [D No. 10639)
Danlel F. Hedges (State Bar ID No. 1660)
Mountain State Justice, Inc.

1031 Quarrier Straet, Suite 200

Charleston, Wes? Virginia 25301

(304) 344-3144

(304) 3443145 (fax)
Cogasegl for Petitioner.

Ombudsman for Behavioral Health
Department of Health & Hwman Services
State Capito] Complex, Building 6, Room 850
Charleston, WV 25305

(304) 558-2139

Ombadsmarn for Bghavioral Health

Charles S. Dunn (WV Bar ID 1077)
Assistant Artomey General

350 Capitol Street, Room 350
Charleston, WV 25301

(304) 558-5386

(304) 538-4243 (fax)
Counsel for Respondenis
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ATTACHMENT B

Bureau far Behavioral Heaith and Health Facilites
Proposed Salary increase - Bataman and Sharpe Mosplitals

Classification

Health Service Trainee
HSW, HEAsgs! Classifcations

LPN Classification
RN Classifications
ADON. DON Classifications

Psychiatrists

Pasitions

25
185

GO

126

416

Proposed
Increase

1,000
2.000

2,000
4.000
4.000

156,000

Benefils

Total

Total
Funding

25,000
390.000

120,000
500,000
20,000
20,000
1,148,000
220,000
1,365,000

rlels
P12



